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lemonade from Mrs. Tarbard, the second defendant, who was a
licensee. Husband and wife had a drink and fell a burning
sensation because the bottle contained carbolic acid instead of
mineral water. Both claimed against the first defendants for
negligence and the husband claimed against the second defen-
dant for breach of implied conditions under the Sale of Goods
Act, 1893. It was held that the duty owed by the manufacturers
to the consumer was not to ensure that their goods were perfect,
but merely to take reasonable care to see that no injury was
done to the consumer or the ultimate purchaser and this duty
had been completely fulfilled. So far as the husband was con-
cerned, however, there was a sale by description and therefore
a breach of the implied condition that the goods should be of
merchantable quality and he could recover under Section 14(2).
DANGEROUS GOODS
Where a manufacturer puts dangerous goods on the market,
he must take reasonable steps to prevent any person coming into
contact with them from being injured. Jn Holmes v. Ashford k
Others (1950), 2 All E.R. 76, Tucker, L.J., said, " I think that it
is a question of degree and a question of fact in every case
whether sufficient warning has been given,"
In  Wilson v. Buc.kley, Osborne,  Garretl   &  Co.,  Lid., and
Wyrovoys Products, Lid. (1940), 1 All K,R.  174, the plaintiff's
hair had been dyed by the first defendant and the dye had been
distributed by the second defendants, while the claim was not
prosecuted against the third defendants (the manufacturers) be-
cause they were in liquidation.   The distributors advertised the
product as absolutely safe and harmless and as positively need-
ing no test before  use.    The hairdresser without negligence
applied the lotion but it was a 10 per cent, solution and not 4
per cent, as intended; hence, dermatitis was caused.   The dis-
tributors in the course of their negotiations with the manufac-
turers had been informed that the solution should not be more
than a 4 per cent, solution but they took no precautions to make
strict conformity with this requirement a term of their contract
with the manufacturers.   The contract was partly sale of goods
and partly the rendering of services.   It was held that the hair-
dresser was liable in contract because by using the product she
had given an implied warranty that it was a merchantable hair
dye.   The second defendants were liable because, on the facts,
they were negligent, and by their advertisement they had inten-
tionally  excluded interference  with,  or  examination  of,  the
article by the consumer, and thus had brought themselves into

